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havc been cxhaustod or have lrys€d.

B. Forpurposes of this Section 3.06,

sClty Indemnitees' mcans, individually and oollcctively, the City of Chicago, ib officialq
agents, anployoes and SSAC merrbers.

.Losses' m€arui, individually and collectively, all kinds of liabitities, losses, suits, claims,
damages, judgments, fine, aod dernadq including all rcasonable costs for investigation, reasonablc
attonrga' fees, oourt mtq ad experts' fees, arising by reason of injury or doth of any p€rso&
damageto property, patat or copyriglrt infringcmcnt

(Arlchg under this Agreemcnt'means (i) uising or* of awarrding this Agr€cn€nt, (ii)
arising ord oftbe cnforcement ofrhis Agreement, including the enforcement olUris irrOernoificafion
provision; (iii) arising out of or in conneetion with C.ontictor's perfomrance or non-performance
of this Agr€€m€at (including &e asts or omission of Contrac{or, its offic€rs, ug*tr, employm,
condtantg zubconhac'lom, licsrseeq or invitecs), any breach by any ofthern ofany wrranty maAe
unde this fupeinat or any failure by any of therr to me€t any applicable standari ofperformancc
rmder this Agreeineng or (iv) any combination of any of the foregoing

C. To the qteat pamissible by law, Conhactor waives any limits on Contraclor's
liability thet it would oberwise have by virtue of tb Worket's Co'nrpcnsation Aci or any other
retated lau' or jrdicial deision (su* as Koucki v. cyclop velding corporatioa 146 nL 
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(1991))- The City, howwer, does not waive any limitations it may havaon its liability rmder the
Worta's Compcnsation Act or ruriler thc ltlinois pension Code.

D. The City has ft€ righq at its option md at its own clry€nsc, to participate in &e
defcnse of any suit wi&out reliening Connrctor of any of its obligations-,rrrd; this indmnity
provision- The requirements s€t forth in this id€mnityprovision are sepcate ftun and not limitod
by the amomt of instrrance Con@or is rquircd to ob,tain undcr this Agreuneot or by its bonds
pursuanttootrerp,rovisionsinthisAgremenL Further,tlpid€Nmnit€escontaincdinthisprovision
survive the expiration or t€rmination of this Agreernent.

3.07 Rccor& endAuditr

The Conhactor shall deliv€r or causc to be ddivered all docurrenq data, strdies, r€port$,
fidings or information to &c SSAC pronrptly in amrdancc witb the time limits prescribcd hseind if no time limit is specified, then upon reamnable deinard therefore, or upon t€rminstion or
mnpletion of tb Serrrioes hcermder.

ThcConbactoragreestoadoptatitsownexpenscnrchfineciatcomolg inchdingwitbut
limitation, the crnplolmentof a fiscal agent apprroved bythe Commissiona, as deennined bythe
Comrrissioner in his sole diss€tion and conrmrmicald in rrriting to the Contractor aftcr the date
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of execution of this Agrecmenl to ensure that the Contrac'tor is fulfilling the tcrrns of this
AgrEmat

The Contraclor and any Subcontractors shalt fumish the SSAC with semi-annual reports or
provide soc,h information as may be requestcd relativc to the performance and ost of the Ssvioes.
The Contractor shall maintain records showing actual time devoted and oosts incuned. The
Contractorshallkeepbooks,&crments,pryer,recordsandaccountsinconnectionwiththeSenrices
open to inspection, copying absbacting, hanscription, and an independent audit by City employees
oragents or third partieg ard shall makc these records availableto the Cityand anyotherintereted
goverrmteotal agency at reasonable times during the performance of its Services. In additio4
Contactor shall retain therr in a safe place md make theur available for an indepadent a'dif
inspection, copying and ahtracting for at least five )€arc after the final paynrent madi in connection
with this Agreeineat.

TI{E CONTRACTOR SHALL NOT COil{MINGLE SERVICE TAX FUNDS WITII
FUNDS FROM OTHER SOURCES, aad to the extent that the Contractor conducb anybusincss
operations separate ard apart ftom the Servicc hcreunderusing for examplg personnel, quiprmceil
zupplies or facilities also used in oonnection with this Agreemeng tnen ttr6 Contractor snafmaintain
and mako similarly available to the City detailed records supporting the Conhactot's allocation to
this Agreement of the costs and expe,nses attributable to any zuch *n".ea usagps.

The Contractor shall prrovide an annual audited financial statanent (a *Third porty Audit')
to the Deparment and the SSAC wifhin I 20 cal€ndaf days after the ad of the calondr pr, and thi
syst€m of accounting shall be in amrdancc wi*r g€nerally accepted aaoounting principtes md
practices,consistentlyappliedthroughout ContractormustcomplywithAereqgirementsinbftibit
9 wittt r€spect to any Third Pdfy Audir If any Third Party Audit shows that 
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its Subcontuactors has overchcgod thc City ia any period, the City will notify C;ontrac.ior, and
Contractor must tben p,romptlyreimbuse the City for aoy arnomts the City has paid C,ontactor due
to the overcharge' fuy failure to oornply wi& the audit requirements s€t forth in Exhibit 9 of thc
Agrwtnent shall constihtrc m ev€nt ofdefault rmder the Agreemenl lfsu€h ev.nt ofOefauliis not
corr€ct€d to theCit5fs satisftction within the crneperiod identified bythe City, theCitymayincur
cosB !o conduct any srpplemantary ardit it dee,ryrs nocessary, and Contactor must th€n pFonptly
reimbursetheCityforanysuchoosts. NoprovisioninthisAgreemeirtSantingthcCityarightof
acc€sl to recods and doeilments is int€nded to inpair, limit or affect any right of access to such
records and docmrcnts that thc City would have had in &e absence of sucbprovisions.

The City may in ib sole discrction aredit thc rmrds of Conkactor or its Suboontractors, or
both' at my time during &e t€rm of this Agree,meirt or within five yers aftcr the Agroemmt ends,
inconnectionwiththegoods,wor!orservicesprovidedwderttisAgreement Eacbcalcadayer
or pctial calendar year is coreidered an 'auditod p€riod.- If, as a result of zuch an ardig it is
detertnin€d thaf Contractor or any of its Submhactors has overcharged the City io the audit€d
perioq the City will notify Contractor. Contractor must thcn pompttyreimburse the City for any
arrornts thc City has paid Contractor due to thc overcharges and also some or all of the cost of the

?\ot.,e7



audit as follows:

A. Ifthe audit has rcvealod overcharges !o the City representing less than 5% ofthe total
valug based on tlre Agreemant prices, ofthe gmds, worlq or services providod in the audited p6io4
then the Contractor must reimburse the City for 5Vo of the mst of the audit and 5Wo of the cost of
each zu@uent audit that the City oonducts;

B- If, howwer, the audit has rwealed overcharges to tbe Cityrepresenting 5o4 or more
of the total value, besod on tbe Agreement prices, of the gCIods, work, or services p-"iO"O in thc
ardited perioO, thea Contractor must reimbune the City for fte full cost of the aurlit and of ach
subsequeirt audit.

If the City is unable to make a deterrrination regarding ov€rcharges to Clty as a reqrlt of
Contractor's not having maintaind rmords as requirod under this Agremen! Contrac'tor must
prcmptly reimburse the City for some or all of the mst of dre ardit, as daerminod in the sole
discretion ofthc City. Failure of Conbactor to plomptlyreimbruse the City in accodarce with *ris
Section 3.07 is an ev€ot of default rmdcr Setion 7.01 of this Agreement, and Contractor will be
liable for all of the City's costs of oollection" including aly court costs and attorngls' fees.

3.08 Subcon&actr and Acctgnmentr

The Conhactor shall not assign, delegate, nrbmnfuart or oth€rwis€ transfcr all or anyprt of
its rights or obligations under this Agregment or any p6t h€rcof, unlcss otherwise p,rovided for
hereinorwitrouttheapresswriuenoonscntofthessAC. Theabsenceofsuchprovisionorwriteir
collllmtshsll void theatteinpted assignnre*rf detegdionortmfersrdshall beofnoeffect asto the
Services orthis Agrycnf

All subcontracts, all approvats of Subcontractots and any assignneeit to which &e SSAC
sos€nts mc, regpxdless oftheirforn, deemedconditioned rryonperformance bythe Subcontraceor
or assignee in accordance with the terms ard onditions of thisAgreemat

IftheContractorsubcontractsforsecuityserviqthesubconhactorshallbeaswirityFirm
c€rtifid by tlre State of Illinois and the Secrnity Firm's employees shall be licensed by the Stale of
Illinois. The Cmtractor, rryon eotering into any nrbcon*ract with a Security Firm, shall fumish the
SSAC al}d tbc Oryrment with a copy of the suboonhact fs their approval. The City expmessly
riesenr€stherightto qFoveall sffirityFirm submntacts. r

3.0!l Llc.nrc, Pcrmitr md Srfety ConrHen&nr

,d LicensaodP€rrdts

If the Connactor eogsges in Constuction, it is responsible for and, in a timdy rnainn€r
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ARTICI,E S COMPSNSATION

3.0f Bllt of prymt

Thc msirum mpcordion that ttc Conbrctor may bc paid under thic Agcaeut 6pjg,ocn
Janury l' 2010 and Doccrnbcr 31, 2010 is t169,S60 or the totrt -rolnt of *vicc Tax Frnds
acanlly ollcaod for tax yw Mg,crtichdrcr ic lcrs.

5.02 hQeiforScn&u

Thc Contmctorincmjunaion with ttc S$AC harprrpaod I Budgci though Dmbcr 31,
20lO attachcdkdo rsExhibit2 anaimpcarodbyrcftr,cnmas iftliysa for[Uc ovcring
all scrvices dccsibcd in tlr S€pc of Scrviccc Subjoct to &c rcsriaion tha r6c narimul eord
&at may bo ryd in cal'adr year 2010 mey mt cxooa 3169,360, tho SSAC.rcsves hc ridh totutftr funds bctrroca linc ittns or ualc Bodgtr rwisiom &d do not a65a rhc mrximum€opcardim sct frrO in Soction 5.01- ThG SSAC shsll rcvirb 6c hdgrf if oy put of thc
Contraclods Serviocs is tcrminmd

. 5.03 Mcerdoflblmt

Puromt to a *.Mulc to bc dctorminod by ec Comfuslonc, aftcr tbc perfrrmugc ofScnrie Frnd to &G tcrnt of &is eg:cgcr[, Cqtrectcmty $bmit iltoid b &o city to
roquc* ninhrmcot &r su& ctpcnsc& Thc Cmacim muct troyidc, ahng wir[ ec ilxvd6,
$cbaddition ldooncotuimas&DComisci@atq,r.d$t"stfist-tidcrhc-Scrioc* IlpmftG
Cmisdmct'r dcarninaion 6at &e inrcie sc rccrnme, 6e ctg will e.o.o p"lilr of ihe

Thc Cmtractr shal ectsbliS a sepratc cboc]ftrg acmt fAmunt) in a bank dorizodtodohxincrsinthcSeofillinobll'r{isinsnodbyecFcdcill-D€pooiths,r-*C".prrd,
All ScrvieTu Fuds ed &Gcoopfioll'rtesfcr to tbc coeacrnshrll be d.p"dtk in &oamd md dishnscmcntr fion tb A€rd shdl bc Frsret b rhis A{r;@ TI|E
CONTR.ACTOR SHAII, NOT SlIMI}rctE SERVICE tA)r rrNrOS WNH-FUNM FROMgruER SOURCtsS. Thc Cofradr$dl providc to lb SSAC 6c rigndrc cuO alsqfc c6.
Arom 6c bd u&ich Socts ec deee{s} ofthc Cmocmdr 

"*.lr"C t"frottrot+ fn"$SACrcrerqecd$atla{itlhcmunt mdrcErirtthcconnrtmtorcnni rnynnasri*scre
notspcd madad&cscofItc bot ir numbqs fire

ell fun& Emaining in fto Aom d &c cqirdim c euty terainnion of6is Agreaft,
indding my iecit carno4 bdory to fu c4y &r ec bcmfit orfuc erca rnC shrll bc rctrraod to
thc City b bG BGd onty frr Spodd Scrvis.
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5.${ eeffi,b ferprynof

The SSAC shall determine the reasonableness, allocability and allowability of any rates,
costs Ind cxpenscxt charged or incurred by the ConFactor.

5.05 Funding

Payments un{nthis Agreement shall be made from Seryice Tax Funds in fund numbcr
' O& +V and aresubject to theavailabilityof frrnds th€r€in.

5.06 Non"Appropriation

In the event that no finds or io*ffigr3n finds arc ap,propiatd and budgeted in any City
fiscal pcriod forpa]meirtsto bcmade rrnderthisAgreenreng tLenthecityn,iu;.dIrGConbactor
of such occuncnoe and &ig Agrwrent shall tcrsrinare onthe erlier ortlr" tas iay of the fiscalperiod for which sufficicnt appropriation was made or whenev€( thc funds appropriati for paynrent
undcrthisAgreerreot-are€xhaustod- Nopaynentsshall be madeorductotheConhactorrmdsthis
Agrecment beJlond those amounts apropiateo and budgetod by the ciry d funo palments
heremd€r.

ARTICT,E 6 SPECIAL COITIDITIONS

6.01 Wrrruder rnd Rcprccentedonr

InaonncctionwiththcerecrnionofthisAgperrarl lbcContrrcforwarfranBandr€pr6€nts:

a ThEt it is financislly solveng that it ad each of in einployecs, agents, andSuboontractorsarecodlp€tenttoperformtheserrricesroquired;&atitislcgalliarfrori;bexecutc
and perfotm orcauseto bbperformed this Agreernart undertheterms and conditions statedhcrein;
and

B' that it shall not knowinglyusc the serviccs of ariy ineligible Subconrtractor for anypurposc in the performarcc of &c Scrvices; ad

C' That it atrd iE Subcontrrctors are not in default at tbe time of the execution ofthisAgment' ordeaned bythc Dqrmeot to havq within fve yers immediatelyprecoding ttp dateof this Agree,neo! been formd to bc in default oo *y *moj awudcd uy tne citla "6
D' That it and, to thcbestofits knowledge, its Subcontraclors arenot in violaionofthe

provisions of $LTL-3?fr of the Muoicipal Code o1cni"go, T2o ILcs st339-t er scq. of thecriminal code of 196l, ad 65 IIfs silt4z.r-r of tbc ru#s Municipat c"d; ;6-'
E Thxit, all Subconhactorsandtheirrespectiveofficers, diretor:s, ageots,parhers,and

t2

,J
JT

.4

P. le Z,F?.


